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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOLLYWOOD CASINOS, LLC, ) In Re Application of Chateau Celeste, Inc.
) Mark: HOLLYWOOD HOTEL
Opposer, ) Ser. No. 85/281,324
) Filed: March 30, 2011
V. ) Published: August 9, 2011
)
CHATEAU CELESTE, INC., ) Opposition No. 91203686
Applicant. )
)
Attn: TTAB
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

CORRECTED APPLICANT'S MOTION TO COMPEL DISCOVERY AN D
TO EXTEND APPLICANT'’s DEADLINE FOR CLOSE OF DISCOVE RY

Chateau Celeste, Inc. (“Applicant”), through it®ateys, hereby submits this Motion to
Compel Discovery and to Extend Applicant’s DeadlmeClose of Discovery.

Briefly, the grounds for this Motion are that Oppobas asserted improper objections
and has refused to provide substantive responsevaral of Applicant’s interrogatories,
Opposer has refused to produce documents respdonssexeral of Applicant’s requests for
documents. In addition, just three days prior ®@discovery deposition of Opposer under FRCP
30(b)(6) that was duly noticed to take place ont&aper 12, 2014, Opposer has expressly stated
that it would not designate a witness to testifysemeral legitimate topics of inquiry in such
deposition. As such, in order to preserve its g5girtd so as not to waste Applicant’s legal and
financial resources involved in having Applicardisorney travel from Los Angeles to
Philadelphia to take Opposer’s deposition when @ppbas continued to object on several
important areas of discovery, Applicant has corgth@pposer’s deposition to a later date (as yet

unknown) until after the Board rules on the predéation.
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Good Faith Effort to Meet and Confer

Applicant’s counsel has made a good faith efforesolve the issues presented in this
Motion by engaging in several written communicasiavith Opposer’s attorneys, but the parties
have been unable to resolve their discovery dispute

l. INTRODUCTION AND PROCEDURAL HISTORY

This opposition concerns Applicant’s published Apgtion Serial No. 85/281,324 for
the mark HOLLYWOOD HOTEL for use in connection withar and cocktail lounge services;
hotel, restaurant and catering services; providimgal meeting, banquet and social function
facilities; provision of conference, exhibition ameeting facilities.” The application was
published for opposition on August 9, 2011.

On February 6, 2012, Opposer Hollywood Casinos, (le€ently substituted for original
Opposer Hollywood Casino Corporation) filed a Netaf Opposition on the basis of priority and
likelihood of confusion under Section 2(d) of thedemark Act, relying on Opposer’s U.S.
Registration No. 1,851,759 for the mark HOLLYWOOB&INO covering “casino services”
and U.S. Registration No. 1,903,858 for the mar HONOOD CASINO covering “hotel
services.” Applicant filed an Answer to the NotmeOpposition on September 13, 2012.

The Board has previously ruled on several motiarthis proceeding. On June 29, 2013,
the Board granted Opposer’s Motion to Strike tlatiemative defenses from Applicant’s

Answer to Notice of Opposition, none of which invedl the defense of lacheé3n February 21,

2014, the Board denied Opposer’'s Motion to Enf@etlement. On July 16, 2014, the Board

denied Opposer’s Motion to Amend its Notice of Ogipon by which Opposer had sought to
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add “mere descriptiveness” as a basis to attackiégy’s subject application for the
HOLLYWOOD HOTEL mark. In that same July 16, 2014déx, the Board granted in part
Opposer’s Motion to Extend the Deadlines by granéir80-day extension of all deadlines,
setting August 14, 2014 as the deadline for cldsbscovery. Then on August 18, 2014, the
Board granted Applicant’s Consented Motion to Egitdme Deadlines, extending the deadline

for close of discovery to September 13, 2014 (ar8ay), which extension was sought due to the
fact that Applicant’s deposition witness was outre country and to allow time for the parties

to conduct their discovery. As such, the instantibtois being filed prior to the expiration of the
current deadline for close of discovery.

Each party served discovery requests on the athtiiei form of interrogatories and
requests for documents. The parties’ responsdgetodiscovery requests were initially due on
the same deadline of December 31, 2012, but theedgn several mutual extensions of time to
respond to those discovery requests.

After settlement negotiations collapsed, Opposédatanally took the position that
because it believed that there was an enforceatileraent, the parties need not respond to each
other’s discovery requests. It then took Opposer éind a half months to file “Opposer’s Motion
to Enforce Settlement Agreement,” and in that mgt@pposer also requested the Board to
suspend the proceedings without any explanatiowfyrthe discovery and other deadlines
should be extended. In fact, Opposer did not respoipplicant’s written discovery requests
for many months before and during the pendencisdMotion to Enforce Settlement

Agreement” based on its argument that there wantorceable settlement.
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As stated above, the Board's Order on Februarg@14, denied “Opposer’s Motion to
Enforce Settlement Agreement,” and in that OrderBbard also set certain deadlines, including
March 6, 2014 for close of discovery, a deadlinéclwhvas later extended to the current deadline
of September 13, 2014. The parties then exchanygdexved their respective responses to one
another’s discovery requests on April 25, 2014. paeies produced documents in response to
one another’'s document requests more recently gu#b, 2014.

The parties served notices of discovery depositionene another under FRCP 30(b)(6).
On September 9, 2014, Opposer conducted and cadplet Rule 30(b)(6) deposition of
Applicant whose witness was designated and madsdiiiravailable to testify on all 25 topics set
forth in Opposer’s Notice of Deposition.

Applicant duly noticed the Rule 30(b)(6) discovegposition of Opposer to take place
on September 12, 2014 in Philadelphia where Oppssecated. However, discovery disputes
have emerged between the parties regarding Oppassponses to Applicant’s written
discovery requests, and late in the day on Septe#914 while Applicant’s attorney was
defending his client’s deposition, Opposer eledtalty served “Opposer’s Objections to
Applicant’s First Amended Notice of Deposition opgbser,” in which Opposer expressly stated
that it would not designate a witness on sever#h®fdeposition topics. As a result of the

disputes that continue to exist regarding Opposkssovery responses and also due to the

! Applicant originally served a Rule 30(b)(6) Notafdeposition on August 14, 2014,
and then served a First Amended Notice of DepasitioOpposer on August 18, 2014, both of
which included the exact same deposition topicd cary the date of deposition was changed in the
Amended Notice.
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recent objections raised by Opposer regarding thie 80(b)(6) deposition of Opposer,
Applicant’s counsel has informed Opposer’s couttsati Applicant is continuing the September
12, 2014 deposition of Opposer to a future daté aftér the Board rules on the discovery
disputes presented in the instant Motion.

The documents that are pertinent to the instantdviare attached hereto as follows:

Ex. | Title of Exhibit Date of Exhibit

1 Applicant’s First Set of Interrogatories Dec. 1120

2 Applicant’s First Set of Requests for Productién o Dec. 1, 2012
Documents

3 Opposer’s Objections and Responses to Applic&ntss | Apr. 25, 2014
Set of Interrogatories

4 Opposer’s Objections and Responses to Applic&mtss | Apr. 25, 2014
Requests for Production of Documents

5 Applicant’s Notice of Deposition of Opposer Pursiut® | Aug. 14, 2014
FRCP 30(b)(6)

6 Applicant’s First Amended Notice of Deposition of Aug. 18, 2014
Opposer Pursuant to FRCP 30(b)(6)

7 Opposer’s Supplemental Objections and Responses f&ept. 9, 2014
Applicant’s First Set of Interrogatories

8 Opposer’s Objections to Applicant’s First Amended | Sept. 9, 2014
Notice of Deposition of Opposer Pursuant to FRCP

30(b)(6)
9 E-mails between counsel for the parties showing Aug. 12, 2014 to
Applicant’s meet and confer efforts regarding the Sept. 10, 2014

discovery disputes pertinent to the instant Motion

10 | USPTO’s TESS & TSDR records re Applicant’s U.S. | Registered Aug. 31
Reg. No. 2,879,342 for “HOLLYWOOD HOTEL, THE| 2004
HOTEL OF HOLLYWOOQOD”
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Il. ARGUMENT

A. Opposer’'s Objections to Applicant’s Discovery Regests and Notice of
Deposition Are Improper and Applicant Is Entitled to Obtain the
Information and Documents It Has Sought

Applicant seeks the Board’s intervention in regarthe following discovery disputes
involving Opposer’s responses and objections tolidapt’'s written discovery requests and Rule
30(b)(6) deposition topics in Applicant’s First Anteed Notice of Deposition of Opposer:

Applicant’s Interrogatory No. 5, Document Request . 5 & Deposition Topic No. 1

These discovery requests and deposition topiciséaknation and documents regarding
Opposer’s selection and adoption of Opposer’s Miaek HOLLYWOOD HOTEL), and
trademark searches pertaining to the same. [SeelEsand 6] However, Opposer has objected
to these discovery requests and deposition topgronnd that the information sought is not
reasonably calculated to lead to the discovenydaiissible evidence, and has stated that it would
not designated a witness to testify on this toj8ee Exs. 3, 4 and 8]

Opposer’s objection on relevancy grounds is improged contrary to what Opposer’s
counsel has argued in his meet and confer e-mailgtist 22, 2014 (see Ex. 9), even if
Opposer’s pleaded registrations are incontestatitgmation about Opposer’s selection and
adoption of Opposer’s Mark is a relevant topicrwfuiry and is reasonably calculated to lead to
the discovery of admissible evidence. TBMP § 414(#Erefore, Applicant is entitled to the
information sought in Interrogatory No. 5 and Do@&mnmnRequest #5, and Opposer should be

required to designate an appropriate witness oro&#pn Topic No. 1.
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Interrogatory No. 17, Document Request No. 17 & Deagsition Topic Nos. 4 & 5

These discovery requests and deposition topicsiamiknation and documents about the
date and circumstances when Opposer first becarageaw Applicant’s Mark and Applicant’s
use of the HOLLYWOOD HOTEL name, investigationsidtpplicant, Applicant’'s Mark, the
subject application for Applicant’s Mark, Applicaatuse of HOLLYWOOD HOTEL, as well as
other related information. [See Exs. 1, 2 and 6]

Opposer has objected on relevancy grounds, anstaizsl that it filed a timely Notice of
Opposition. [See Exs. 3, 4 and 8] But, Opposetsvancy objection is improper. Even when an
opposer files a timely notice of opposition, thaed not mean that opposer’s delay in objecting
to applicant’s mark is never a proper issue in@oogition proceeding.

This is because one of the factors evaluated ilkeiHood of confusion analysis under

E.l. DuPont DeNemours & Co476 F.2d 1357, 1361 (CCPA 1973) is “the markedriace

between applicant and the owner of a prior markti Aelevant to this factor, it has been stated
as follows: “When a senior user unduly delays ketaking action against a junior user’s use or
registration of a [purportedly] conflicting markych delay can weigh heavily against the senior
user’s claim of likelihood of confusion. If the jian user’s use of the disputed mark in fact was
causing confusion in the marketplace and harmiagsénior user’s business, the senior user
ordinarily will take prompt action to protect itglts. A significant delay by the senior user this

militates against its claims of confusion and h&i@uide to TTAB Practice2010 Supplement,

§11.03[W].

Furthermore, Opposer’s undue delay in objectingdplicant’'s mark can lead to and be
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a proper basis for asserting laches as an affivmatfenses in an opposition proceeding. In this
regard, information regarding the timing and cirstamces when Opposer first actually became
aware of Applicant's HOLLYWOOD HOTEL mark or Appaat’s use thereof is obviously
within Opposer’s knowledge, and Applicant has evagigt to discover that information from
Opposer. Moreover, since HOLLYWOOD HOTEL is a praemt part of Applicant’s
Registration No. 2,879,342 issued on August 3142060the mark “HOLLYWOOD HOTEL,
THE HOTEL OF HOLLYWOOD” (see Ex. 10), Applicant éntitled to discover information
relating to Opposer’s knowledge of that registratmd Applicant’s use of that mark. Applicant
should have the right to discover this informatiand if the facts warrant, seek leave from the

Board to assert laches as a defense in this priogeeétkee Copperweld Corp. v. Astralloy-

Vulcan Corp, 196 USPQ 585, 590-91 (TTAB 1977); Aquion Partid?s/. Envirogard Ltd.43

USPQ2d 1371, 1373 (TTAB 1991). Opposer should egtdrmitted to obstruct Applicant’s
right to discovery in this regard.

Interrogatory No. 21, Document Reqguest No. 21 & Daysition Topic Nos. 3 & 20-22

These discovery requests and deposition topicisé@knation and documents
concerning all trademark searches and investigattonducted by or for Opposer relating to
Opposer’s Mark and/or any mark containing the wet@LLYWOOD” and the documents
relating thereto. [See Exs. 1, 2 and 6]

Opposer has objected on grounds of relevancy, lmiagroad and burdensome. [See
Exs. 3, 4 and 8] However, Opposer’s objectionsrapgoper, because the contents of trademark

searches are certainly discoverable. TBMP 88 414(6)(9).
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Applicant has the right to know what informationsg in such trademark searches,
including information that may exist about any ggphcant’s marks that include the word
HOLLYWOOD as well as third party marks that inclutie same word. At a minimum, Opposer
should produce its trademark searches related thsnmaconnection with the fields of hotels,
motels, casinos, gaming/gambling establishments, bafes, restaurants, meeting facilities,
catering facilities, and/or banquet facilities.

Interrogatory No. 28, Document Request Nos. 30-32 Reposition Topic No. 9

These discovery requests and deposition topicisé@knation and documents
concerning any plans by Opposer to expand the uSpmoser’'s Mark. [See Exs. 1, 2 and 6]

Opposer has objected on relevancy grounds. [See3E4sand 8] But, information
regarding plans to expand the use of Opposer’s thatkis the basis of its opposition is relevant
to the likelihood of confusion inquiry and discoakle. TBMP § 414(8). Opposer’s objections to
this topic are improper, and it should respondts interrogatory and produce responsive
documents, and designate a proper witness onojiis. t

B. There Is Good Cause for Extending the Deadline faClose of Discovery to be
Conducted by Applicant

When a party seeks an extension prior to the deadihr close of discovery, that party
need only establish “good cause” for the requeskéeinsion. Fed. R. Civ. P. 6(b)(1)(A); TBMP
§509.01.

In this case, Applicant’s counsel has been attergft meet and confer with Opposer’s
attorneys regarding these discovery disputes fermanth since August 12, 2014, but it has

finally become clear that Opposer would not withdrits objections and would not produce
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responses to several key interrogatories nor wibgicdduce responsive documents. [See Ex. 9]

Moreover, since August 14, 2014, Opposer has kratvaut the topics which Applicant
intended to inquire into during Opposer’s Rule 3 pdeposition that was noticed for
September 12, 2014. [See Exs. 5 and 6] HoweverpSgspvaited until just three days prior to
that deposition to serve improper objections teesgvtopics of inquiry in Applicant’s Notice of
Deposition. [Ex. 8] And in those objections, Oppdsas expressly stated that it would not
produce a witness on such topics. [Ex. 8]

Given this background, although Applicant’s attgrhad purchased a ticket to fly from
Los Angeles to Philadelphia to take Opposer’s discpdeposition on September 12, 2014, it
would have been an exercise in futility and a wasétieme, expenses and resources on the part of
Applicant and its attorney to travel to Philadefpbind conduct the deposition when Opposer has
just gone on record that it would not designatataess on many important topics of inquiry.

Accordingly, Applicant was forced to continue Opgos deposition until after the Board
has had a chance to review and rule on the disgis®ues presented in this Motion. Under
these circumstances, Applicant believes that tisegeod cause to extend Applicant’s deadline
for close of discovery in order to afford Applicart opportunity to complete the discovery to
which it is entitled in this proceeding. This exdeamn would not unduly prejudice Opposer as it

would merely be required to meet its discoverygutions?

2 Opposer has already received responses and doaifrantApplicant in response

to Opposer’s written discovery requests, and ontedelper 9, 2014, Opposer conducted and
completed the discovery deposition of Applicanten@ule 30(b)(6) where testimony was obtained
from Applicant’s designated a witness on all 25dspn Opposer’s deposition notice. Therefore,
Applicant believes that the deadline for closeis€dvery should not be extended for both parties,
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As such, Applicant requests that the Board extepplidant’s deadline for close of

discovery by 30 days from the date when the Boarshances its decision on the instant Motion.

.  CONCLUSIONS

In view of the foregoing, Applicant requests thatinstant “Motion to Compel Discovery
and to Extend Applicant’s Deadline for Close of &igery” be granted.

Respectfully submitted,

Dated: September 12, 2014 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.

but should only be extended to allow Applicantémduct and complete discovery in this case.
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CERTIFICATE OF SERVICE

As counsel for Applicant, | hereby certify thatdused a true and correct copy of
“CORRECTED APPLICANT’S MOTION TO COMPEL DISCOVERYMD TO EXTEND
APPLICANT’s DEADLINE FOR CLOSE OF DISCOVERY” (In RETAB Opposition No.
91203686) to be served on this date via e-mailsfamt to prior agreement between counsel for
the parties), upon counsel for Opposer at theviollg e-mail addresses:

jacobsh@ballardspahr.com

larsont@ballardspahr.com
phila tmdocketing@ballardspahr.com

Dated: September 12, 2014 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOLLYWOOD CASINO CORPORATION, ) In Re Application of Chateau Celeste, Inc.
) Mark: HOLLYWOOD HOTEL
Opposer, ) ~ Ser. No. 85/281,324
) Filed: March 30, 2011
v. ) Published: August 9, 2011
)
CHATEAU CELESTE, INC., ) Opposition No. 91203686
Applicant. )
)

APPLICANT’S FIRST SET OF INTERROGATORIES
Pursuant to Rule 33 of the Federal Rules of Civil Procedure and the provisions of 37 CFR
§ 2.120, Chateau Celeste, Inc. (“Applicant™), through its attorneys, hereby requests Hollywood
Casino Corporation (“Opposer”) to answer in writing and under oath the interrogatories set forth
below within 30 days hereof, and serve the same upon the offices of Applicant’s attorney of
record.

DEFINITIONS AND INSTRUCTIONS

Unless otherwise made clear by the context, the following definitions shal apply to the
discovery requests set forth herein:

A. The terms “Applicant” refers to and includes Chateau Celeste, Inc., and its directors,
officers, owners, employees, agents, representatives, attorneys, and any other person or entity
acting on its behalf.

B. The terms “Opposer,” “You,” or “Your,” refer to and include Hollywood Casino
Corporation, and its directors, officers, owners, shareholders, employees, agents, representatives,
attorneys, previous owners and shareholders, predecessors-in-interest, parents, subsidiaries,

affiliates, related entities, and any other person or entity acting or purporting to act on behalf of

-1-
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all or each of them.

C. The term “Person” includes any natural person, and also, without limitation, any
firm, partnership, proprietorship, association, corporation, fictitious business name entity (dba),
group, organization, business or other legal entity, governmental body, agency, and any agent,

division, department or other unit of the foregoing.

D. The term “Communications” means all forms of information exchange, including
written, oral, by telephone, facsimile, e-mail, or other mode of transmission.

E. The term “Document” or its plural is used in a comprehensive and broad sense as
used in Fed. R. Civ. P. Rule 34 and to encompass all things within the spirit of that Rule.

F. Each discovery request shall be interpreted broadly, and as used herein, “and” as well
as “‘or” shall be construed disjunctively or conjunctively as necessary, the singular includes the
plural, and the masculine includes the feminine and the neuter.

G. Whenever it is requested that you “Identify” a document, you are requested to furnish
the following information as to each:

(1) The title, identification number, and/or other designation, information, or
production number that readily identifies the document;

(2) The date of the document;

(3) The full name and present or last known business and residence address of the
author, and the author’s present or last known affiliation with or relationship to the responding
party, if any;

(4) The general nature of the document (i.c., a letter, a memorandum, a pamphlet,
a report, a drawing, etc.);

(5) The general subject matter of the document; and

(6) The name and address of the person now having possession of the original, or
if not presently known, the name and address of each person known as now having possession of

a copy.
L The term “Identify” when used with respect to a “Person’” shall mean to state for each

-2
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person: legal or business name, last known business and residence address and telephone
numbers; job title(s) and dates of association with the designated company or organization; last
known employer; and where appropriate to the extent of the request/interrogatory, the basis for
such person’s knowledge and the years for which such person is believed to have knowledge.

H. Whenever the identification of “Communications” is requested, state:

)] Whether the communication was oral or written;

(2) The date of the communication;

(3) The place of the communication;

(4)  The substance of the communication with specificity; and
(5) Identify all persons involved in the communication.

J. The terms “State All Facts,” “State,” “Describe”, “Describe In Detail” and/or
“Specify” shall mean to state with specificity each and every fact, incident, act, omission, detail,
event and date relating to the subject of the request / interrogatory, and including the
identification of all documents that evidence or relate to the subject of the request/interrogatory,
and the identification of all persons who have any knowledge of the subject of the
request/interrogatory.

K. The terms “Relate,” “Relating,” “Concern,” or “Concerning’ shall be interpreted
in their broadest sense, and in this spirit, these terms shall mean and include: referring to,
pertaining to, alluding to, concerning, involving, evidencing, showing, describing, reflecting,
constituting, regarding, mentioning, analyzing, surrounding, about, connected with, or having any
factual relationship to the subject matter in question.

L. If any information is withheld under a claim of privilege, state the nature of the

privilege claimed and provide sufficient information to permit a full determination of whether the

-3
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claim is valid. For allegedly privileged documents, include: an identification of the sender and
the recipients of the document; the date of the document; a sufficient description of the contents
and nature of the document; the number of the discovery request to which the document is
responsive; and the basis for the asserted privilege.

M. If the responding party objects to any portion of a discovery request, state your
objections and answer the unobjectionable portion(s) of the request and supply the
unobjectionable information or documents requested.

N. If the responding party cannot respond to a particular discovery request in full after
exercising due diligence to secure the information, answer to the extent possible, specify your
inability to answer the remainder, and state whatever information or knowledge you have
concerning the unanswered portion.

O. “Applicant’s Mark™ means Applicant’s trademark that is the subject of Application
Serial No. 85/281, 324 for the mark HOLLYWOOD HOTEL.

P. “Opposer’s Mark” means collectively Opposer’s HOLLYWOOD CASINO
trademark that is the subject of U.S. Registration Nos. 1,851,759 and 1,903,858 and the trade
name HOLLYWOOD CASINO relied upon by Opposer in the Notice of Opposition.

Q. “Opposer’s Services” means collectively Opposer’s “casino services” as identified in
U.S. Registration 1,851,759 and “hotel services™ as identified in U.S. Registration No.

1,903,858.
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INTERROGATORIES
1. Identify the person(s) most knowledgeable about the following matters:
(a) the selection of Opposer’s Mark;
(b) the trademark applications and registrations for Opposer’s Mark;
( c) the goods and services now being offered and sold, or intended to be offered
and sold, under Opposer’s Mark in the United States;
(d) the adoption, use, and intended use of Opposer’s Mark in the United States;
(e) the present marketing, or plans for future marketing, of all products and
services under Opposer’s Mark in the United States;
(f) the channels of trade for all products and services now being sold, or intended
to be sold, under Opposer’s Mark in the United States; and
(g) the sale, or intended sale, of all products and services under Opposer’s Mark in
the United States.
2. Identify each and every product and service which Opposer has advertised,
marketed, promoted or sold each product and service under Opposer’s Mark in the United States.
3. State the inclusive dates, if any, during which Opposer has advertised, marketed,
sold or offered for sale each product and service under Opposer’s Mark in the United States.
4. Describe the specific manner in which Opposer’s Mark have been used by
Opposer to advertise and promote Opposer’s Services in the United States,
5. Describe how Opposer’s Mafk was selected and any discussions Opposer had

concerning the selection and adoption of said designation, and identify all trademark searches
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and reports ever conducted by or for Opposer pertaining to the selection and adoption of said

designation.

6. Describe in detail the manner of advertising, the advertising media, and the
publications and mediums through which Opposer has advertised or is advertising Opposer’s
Services under Opposer’s Mark in the United States.

7. Describe in detail the channels of trade through which Opposer’s Services have
been advertised, marketed, promoted or sold under Opposer’s Mark in the United States.

8. Describe the types and classes of customers, customer profiles and demographics,
to whom Opposer is or has been advertising, marketing, promoting and selling Opposer’s
Services under Opposer’s Mark in the United States.

9. Identify the physical locations of business establishments in the United States that
offer casino services under Opposer’s Mark, and identify the first date when Opposer’s Mark was
used in connection with each such business establishment.

10.  Identify the physical locations of business establishments in the United States that
offer hotel services under Opposer’s Mark, and identify the first date when Opposer’s Mark was
used in connection with each such business establishment.

11. Describe whether or not all of the physical establishments in the United States that
offer hotel services under Opposer’s Mark also offer casino services, and if not, identify those
physical establishments that offer hotel services under Opposer’s Mark but not casino services.

12. Identify all Internet websites that now advertise and promote, or have previously

advertised and promoted, Opposer’s Services under Opposer’s Mark, and identify the first date
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and the last date when Opposer’s Mark was used on each such website.

13.  Identify each trade show in the United States at which Opposer has marketed or is
marketing Opposer’s Services under Opposer’s Mark since January 1, 2005 to the present.

14.  Identify each brochure, catalog, pamphlet, flier, mailer, advertisement, and any
other promotional material and trade literature containing Opposer’s Mark that has been publicly
used, displayed or distributed, online or otherwise, in the United States by or on behalf of
Opposer since the date of first use in United States commerce of Opposer’s Mark.

15.  Identify each state in the United States where Opposer has sent or distributed any
promotional and marketing materials (excluding advertisement via the Internet) to promote
Opposer’s Services under Opposer’s Mark, and for each such state, identify such materials and
the date(s) of distribution thereof in each state.

16.  Identify all promotional and marketing materials (excluding advertising via the
Internet) sent or distributed to the public in the State of California to promote Opposer’s Services
under Opposer’s Mark, and identify such materials and the date(s) of distribution thereof.

17.  Identify the date when Opposer first became aware of Applicant’s Mark or
Applicant;s use of the HOLLYWOOD HOTEL name or designation, and describe in detail the
circumstances of Opposer’s acquiring such knowledge, and identify the person(s) at Opposer
who is most knowledgeable about the same.

18.  Identify and describe each instance of actual confusion known to Opposer that

-relates to confusion as to source, origin, sponsorship, affiliation, or association between

Opposer’s Mark and Applicant’s Mark, or between the goods or services offered under said
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marks, and for each instance of actual confusion, identify the person known by Opposer to be
most knowledgeable about the facts pertaining to the same.,

19.  Identify every third party known by Opposer who uses or has ever used any mark
or designation that is confusingly similar to Opposer’s Mark.

20.  Identify any third-party person whom Opposer is aware of using (now or in the
past) in the United States a name, mark or designation containing the word “HOLLYWQOD” in
connection with services in any of the fields of hotels, motels, casinos, gaming/gambling
establishments, bars, restaurants, meeting facilities, catering facilities, and/or banquet facilities,
and for each such person and entity, describe the circumstances that Opposer became aware of
such information and what action Opposer took regarding such third-party use, and identify all
documents relating thereto.

21.  Identify each trademark search and survey, including reports concerning the same,
conducted by or for Opposer since January 1, 2001 to the present relating to any mark containing
the word “HOLLYWOOD?” (including Opposer’s Mark or a third-party mark) and covering the
United States or any part of the United States, and identify all documents relating thereto.

22.  Identify all Jegal proceedings or other dispute resolution processes, whether in the
United States or in a foreign jurisdiction, involving Opposer’s Mark beginning with the date that
Opposer first claimed any right in Opposer’s Mark.

23.  With respect to Opposer’s casino services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state the annual marketing expenditures

and the annual advertising expenditures for such services.
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24.  With respect to Opposer’s hotel services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state the annual marketing expenditures
and the annual advertising expenditures for such services.

25.  With respect to Opposer’s casino services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state Opposer’s annual gross revenues and
annual net revenues from such services.

26.  With respect to Opposer’s hotel services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state Opposer’s annual gross revenues and
annual net revenues from such services.

27.  Identify all persons licensed or authorized by Opposer to use Opposer’s Mark or
any mark incorporating the word “HOLLYWOOD,” and for each such license or authorization,
describe the licensed mark and the term of such license, and identify any written agreement(s)

and all other documents relating thereto.
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28.  State whether or not Opposer has any plan to open or operate a business
establishment with a physical location in the State of California or in any other state that would
offer Opposer’s Services under Opposer’s Mark, and for any such plan, describe in detail such
plan, identify the person most knowledgeable about such plan, and identify all documents

relating to such plan.

Dated: December 1, 2012 {Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@Fattahil.aw.com

Attorneys for Applicant,
Chateau Celeste, Inc.
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CERTIFICATE QOF SERVICE
As counsel for Applicant, I hereby certify that I caused a true and correct copy of

APPLICANT’S FIRST SET OF INTERROGATORIES (In Re TTAR Opposition No. 91203686)
to be served on this date via e-mail (pursuant to prior agreement between counsel for the parties),

upon counsel for Opposer at the following e-mail addresses:

jacobsh @ballardspahr.com
larsont@ballardspahr.com
sternam @ballardspahr.com
cramerp @ballardspahr.com
phila_tmdocketing @ballardspahr.com

Dated: December 1, 2012 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@FattahiLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOLLYWOOD CASINO CORPORATION, ) In Re Application of Chateau Celeste, Inc.
) Mark: HOLLYWOOD HOTEL
Opposer, ) Ser. No. 85/281,324
) Filed: March 30, 2011
v, ) Published: August 9, 2011
) :
CHATEAU CELESTE, INC,, ) Opposition No. 91203686
Applicant. )
)

APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and the provisions of 37 CFR
§ 2.120, Chateau Celeste, Inc. (“Applicant”), through its attorneys, hereby requests Hollywood
Casino Corporation (“Opposer”) to produce the documents and things set forth below within 30
days hereof, and serve the same upon the offices of Applicant’s attorney of record.

DEFINITIONS AND INSTRUCTIONS

Unless otherwise made clear by the context, the following definitions shall apply to the
discovery requests set forth herein:

A. The terms “Applicant” refers to and includes Chateau Celeste, Inc., and its directors,
officers, owners, employees, agents, representatives, attorneys, and any other person or entity
acting on its behalf.

B. The terms “Opposer,” “You,” or “Your,” refer to and include Hollywood Casino
Corporation, and its directors, officers, owners, shareholders, employees, agents, representatives,
attorneys, previous owners and shareholders, predecessors'—in-intcrest, parents, subsidiaries,

affiliates, related entities, and any other person or entity acting or purporting to act on behalf of
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all or each of them.

C. The term “Person” includes any natural person, and also, without limitation, any
firm, partnership, proprietorship, association, corporation, fictitious business name entity (dba),

group, organization, business or other legal entity, governmental body, agency, and any agent,

division, department or other unit of the foregoing.

D. The term “Communications” means all forms of information exchange, including
written, oral, by telephone, facsimile, e-mail, or other mode of transmission.

E. The term “Document” or its plural is used in a comprehensive and broad sense as
used in Fed. R. Civ. P. Rule 34 and to encompass all things within the spirit of that Rule.

F. Each discovery request shall be interpreted broadly, and as used herein, “aﬁd” as well
as “or” shall be construed disjunctively or conjunctively as necessary, the singular inéludes the
plural, and the masculine includes the feminine and the neuter.

G. Whenever it is requested that you “Identify” a document, you are requested to furnish
the following information as to each:

(1) The title, identification number, and/or other designation, information, or
production number that readily identifies the document;

(2) The date of the document; ‘

(3) The full name and present or last known business and residence address of the
author, and the author’s present or last known affiliation with or relationship to the responding
party, if any;

(4) The general nature of the document (i.e., a letter, a memorandum, a pamphlet,
a report, a drawing, etc.),

(5) The general subject matter of the document; and

(6) The name and address of the person now having possession of the original, or
if not presently known, the name and address of each person known as now having possession of

a copy.
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L. The term “Identify” when used with respect to a “Person” shall mean to state for each
person: legal or business name, last known business and residence address and telephone
numbers; job title(s) and dates of association with the designated company or organizajtion; last
known employer; and where appropriate to the extent of the request/interrogatory, the basis for
such person’s knowledge and the years for which such person is believed to have knoWledge.

H. Whenever the identification of *“Communications” is requested, state:

)] Whether the communication was oral or written;

(2) The date of the communication;

3 The place of the communication,

@ The substance of the communication with specificity; and
5) Identify all persons involved in the communication.

J. The terms “State All Facts,” “State,” “Describe”, “Describe In Detail”” and/or
“Specify” shall mean to state with specificity each and every fact, incident, act, omission, detail,
event and date relating to the subject of the request / interrogatory, and including the |
identification of all documents that evidence or relate to the subject of the requesUintérrogatory,
and the identification of all persons who have any knowledge of the subject of the
request/interrogatory.

K. The terms “Relate,” “Relating,” “Concern,” or “Concerning” shall be interpreted
in their broadest sense, and in this spirit, these terms shall mean and include: referriné 1o,
pertaining to, altuding to, concerning, involving, evidencing, showing, describing, reflecting,

constituting, regarding, mentioning, analyzing, surrounding, about, connected with, or having any

factual relationship to the subject matter in question.
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L. If any information is withheld under a claim of privilege, state the nature of the
privilege claimed and provide sufficient information to permit a full determination of whether the
claim is valid. For allegedly privileged documents, include: an 1dentification of the seﬁder and
the recipients of the document; the date of the document; a sufficient description of th?c contents
and nature of the document; the number of the discovery request to which the documént is
responsive; and the basis for the asserted privilege.

M. If the responding party objects to any portion of a discovery request, state &our
objections and answer the unobjectionable portion(s) of the request and supply the
unobjectionable information or documents requested.

N. If the responding party cannot respond to a particular discovery request in full after
exercising due diligence to secure the information, answer to the extent possible, specfify your
inability to answer the remainder, and state whatever information or knowledge you tiave
concerning the unanswered portion. ‘

0. “Applicant’s Mark” means Applicant’s trademark that is the subject of Application
Serial No. 85/281, 324 for the mark HOLLYWOOD HOTEL. ‘

P. “Opposer’s Mark” means collectively Opposer’s HOLLYWOOD CASINO
trademark that is the subject of U.S. Registration Nos. 1,851,759 and 1,903,858 and the trade
name HOLLYWOOD CASINO relied upon by Opposer in the Notice of Oppositionj

Q. “Qpposer’s Services” means collectively Opposer’s “casino services” asjidcntiﬁed in

U.S. Registration 1,851,759 and “hotel services” as identified in U.S. Registration Nb.

1,903,858.
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REQUESTS FOR PRODUCTION }
1

1. All documents and things the identification of which is requested in Aﬂ)plicant’s

First Set of Interrogatories, and which is or should be identified by Opposer in responjse to such

i
|
2. All documents that sufficiently disclose and show each product and service which
|
Opposer has advertised, marketed, promoted or sold each product and service under Opposer’s
1

Mark in the United States. |
\

interrogatories.

\
3. All documents that show the date of first use of Opposer’s Mark in the United

States in connection with each product and service. !
|

4. All documents that sufficiently show the specific manner in which Opﬁposer’s
Mark have been used by Opposer to advertise and promote Opposer’s Services in thernited
States.
5. All documents concerning the creation, selection, and adoption of Opposer’s
Mark.
6. Documents that sufficiently show the manner of advertising, the advertising
media, and the publications and mediums through which Opposer has advertised or is advertising
Opposer’s Services under Opposer’s Mark in the United States.
7. Documents that sufficiently show the channels of trade through which Opposer’s
Services have been advertised or sold under Opposer’s Mark in the United States.

8. Documents that sufficiently show the types and classes of customers, customer

profiles and demographics, to whom Opposer is or has been advertising and selling Opposer’s
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Services under Opposer’s Mark in the United States.

0. Documents that sufficiently identify and show the physical locations of business
establishments in the United States that offer casino services under Opposer’s Mark.

10.  Documents that sufficiently identify and show the physical locations o‘jf business

establishments in the United States that offer hotel services under Opposer’s Mark.

11. Docu;:nents that sufficiently identify and show the physical locations of business
establishments in the United States that offer restaurant and bar services under Opposer’s Mark.

12. Documents that identify and show all Internet websites that now advertise and
promote, or have previously advertised and promoted, Opposer’s Services under Opgoser’s
Mark.

13.  Documents that sufficiently identify each trade show in the United Staites at which

Opposer has marketed or is marketing Opposer’s Services under Opposer’s Mark sinfce January
i

1, 2005 to the present.

14.  Samples of each brochure, catalog, pamphlet, flier, mailer, advertisement, and any

other promotional material and trade literature containing Opposer’s Mark that has been publicly

used, displayed or distributed, online or otherwise, in the United States by or on behalf of

Opposer since the date of first use in United States commerce of Opposer’s Mark.
]

15.  Decuments that sufficiently identify each state in the United States where Opposer

has sent or distributed any promotional and marketing materials (excluding advcrtisc}ament via the

Internet) to promote Opposer’s Services under Opposer’s Mark, including samples of such

materials distributed in each such state.
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16. Samples of all promotional and marketing materials (excluding advertiising via the

Internet) sent or distributed to the public in the State of California to promote Opposer’s Services

under Opposer’s Mark.

17.  All documents concerning Opposer’s first becoming aware of Applicar

or Applicant’s use of the HOLLYWOOD HOTEL name or designation.

it’s Mark

18.  All documents concerning each instance of actual confusion known to Opposer

that relates to confusion as to source, origin, sponsorship, affiliation, or association be
Opposer’s Mark and Applicant’s Mark, or between the goods or services offered unde
marks.

19.  All documents concerning every third party known by Opposer who us

ever used any mark or designation that is confusingly similar to Opposer’s Mark.

tween

T said

es or has

20.  All documents concerning any third-party whom Opposer is aware of using (now

or in the past) in the United States a name, mark or designation containing the word

“HOLLYWOOD” in connection with services in any of the fields of hotels, motels, casinos,

saming/gambling establishments, bars, restaurants, meeting facilities, catering facilities, and/or

banquet facilities, including documents concerning any action Opposer took regarding such third-

party.

21.  All documents concerning each trademark search and survey, including reports

concerning the same, conducted by or for Opposer since January 1, 2001 to the present relating to

any mark containing the word “HOLLYWOOD” (including Opposer’s Mark or a third-party

mark) and covering the United States or any part thereof.
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22.
processes, whether in the United States or in a foreign jurisdiction, involving Opposer
beginning with the date that Opposer first claimed any right in Opposer’s Mark.

23.
annual advertising expenditures for Opposer’s casino services offered in the United St

Opposer’s Mark since January 1, 2001 to the present.

24,

annual advertising expenditures for Opposer’s hotel services offered in the United Stat

Opposer’s Mark since January 1, 2001 to the present.

25.

annual advertising expenditures for Opposer’s restaurant and bar services offered in thy

States under Opposer’s Mark since January 1, 2001 to the present.

26.  Documents that sufficiently show the annual gross revenues from Oppo
casino services offered in the United States under Opposer’s Mark since January 1, 20
present.

27. Documents that sufficiently show the annual gross revenues from Oppo

services offered in the United States under Opposer’s Mark since January 1, 2001 to tt

28,

restaurant and bar services offered in the United States under Opposer’s Mark since Ja

2001 to the present.

29.  All documents concerning any license or authorization offered or provi
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other persons by Opposer to use Opposer’s Mark or any mark incorporating the word

“HOLLYWOOD.”

30. Documents concerning any plan by Opposer to open or operate a business

establishment with a physical location in the State of California that would offer any p

service under Opposer’s Mark.

roduct or

31, Documents that concern or sufficiently show any plan by Opposer to open or

operate any new physical locations in the United States that would offer any product o
under Opposer’s Mark.

32.  All documents concerning any plans to offer additional or expanded go
services in the United States under Opposer’s Mark.

33.  All documents concerning Applicant.

[ service

ods and

34.  All documents between Opposer and any other person concerning Applicant’s

Mark.
35. All documents concerning any objection or dispute regarding the use or
registration of Opposer’s Mark made by any person.

Dated: December 1, 2012 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail: Kamran@ Fattahil.aw.com

Attorneys for Applicant,
Chateau Celeste, Inc.




Opposition No. 91203686
Mark: HOLLYWOOD HOTEL
Applicant’s First Set of Requests for Documents

CERTIFICATE OF SERVICE

As counsel for Applicant, I hereby certify that I caused a true and correct copy of
APPLICANT’S FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS (In Re
TTAB Opposition No. 91203686) to be served on this date via e-mail (pursuant to prior
agreement between counsel for the parties), upon counsel for Opposer at the following e-mail
addresses:

jacobsh@ballardspahr.com
larsont @ballardspahr.com
sternam @ballardspahr.com
cramerp@ballardspahr.com
phila tmdocketing@ballardspahr.com

Dated: December 1, 2012 /Kamran Fattahi/
Kamran Fattahi
LAW OFFICES OF KAMRAN FATTAHI
15303 Ventura Blvd., Suite 900
Sherman Oaks, California 91403
Tel: (818) 205-0140
E-mail; Kamran@FattahilLaw.com

Attorneys for Applicant,
Chateau Celeste, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposttion No. 91203686
Chateau Celeste, Inc.

Applicant.

OPPOSER’S OBJECTIONS AND RESPONSES TO APPLICANT’S
FIRST SET OF INTERROGATORIES

Opposer, Hollywood Casinos, LLC (“Opposer” or “Hollywood Casinos™), by its
undersigned counsel, hereby responds and objects to Applicant’s First Set of Interrogatories.

GENERAL OBJECTIONS

1. Opposer objects to the Interrogatories to the extent they request that it identify
documents or provide information not in its possession and/or which is already in Applicant’s
possession or the possession of person(s) over whom Opposer has no control.

2. Opposer objects to the Interrogatories to the extent they impose upon it an
excessive or undue burden to make an unreasonable investigation at substantial and unnecessary
costs or they are made with the intent to harass.

3. Opposer objects to the Interrogatories to the extent they are vague, ambiguous,
overly broad, or otherwise lack sufficient definition to permit it to formulate a meaningful
response.

4. Opposer objects to the Interrogatories to the extent they call for or are based on a

legal conclusion.
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5. Opposer objects to the Interrogatories to the extent they may be construed as
seeking disclosure of information or a communication which is subject to a claim of privilege,
including, without limitation, the attorney-client privilege, the attorney work product doctrine,
and which has been or is prepared in anticipation of trial of this matter. Any inadvertent
disclosure of information falling within the scope of any privilege, immunity, or protections shall
not constitute a waiver of such privilege immunity or protection.

6. Opposer objects to the Interrogatories to the extent they require it to identify
documents or provide information that is neither relevant to the subject matter of this litigation
nor reasonably calculated to lead to the discovefy of relevant, admissible evidence.

7. Opposer objects to the Interrogatories to the extent they seek documents and/or
information already in the public domain, already in the possession of Applicant, and/or
reasonably available to Applicant from a source other than Opposer and in a more convenient,
less burdensome, and less expensive manner,

8. Opposer objects to the Interrogatories to the extent they seek disclosure of
personal, confidential or proprietary business information of non-parties to this litigation.

9. Opposer objects to the Interrogatories to the extent they seek to impose
obligations upon it that are different from, or in addition to, those which are authorized and
permissible under the Federal Rules of Civil Procedure, the Trademark Rules of Practice, or the
Trademark Trial and Appeal Board Manual of Procedure (“TBMP”), and it therefore limits its
responses accordingly.

10.  Opposer objects to the Interrogatories to the extent they seek information
concerning Opposer’s use of marks not relevant to the proceeding and/or outside the United

States.
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11.  Opposer’s objections set forth in its Objections and Responses to Applicant’s
First Set of Requests for the Production of Documents and Things are incorporated herein by
reference.

12. Opposer reserves the right to supplement its Objections to Applicant’s First Set of
Interrogatories to the extent it is needed as information and documents come into existence or are
located.

INTERROGATORIES

1. Identify the person(s) most knowledgeable about the following matters:

(a) the selection of Opposer’s Mark;

(b} the trademark applications and registrations for Opposer’s Mark;

(© the goods and services now being offered and sold, or intended to be
offered and sold, under Opposer’s Mark in the United States;

(d)  the adoption, use, and intended use of Opposer’s Mark in the United
States;

(e) the present marketing, or plans for future marketing, of all products and
services under Opposer’s Mark in the United States;

6)) the channels of trade for all products and services now being sold, or
intended to be sold, under Opposer’s Mark in the United States; and

(g) the sale, or intended sale, of all products and services under Opposer’s
Mark in the United States.
RESPONSE:
Opposer specifically objects to this Interrogatory on the ground that, as applied to

Opposer, it is overbroad and not reasonably calculated to lead to the discovery of admissible
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evidence. Subject to and without waiving the foregoing objections, Opposer refers to its Initial
Disclosures.

2. Identify each and every product and service which Opposer has advertised,
marketed, promoted or sold each product and service [sic] under Opposer’s Mark in the United
States.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it is
unintelligible. Subject to and without waiving the foregoing objections, Opposer responds that it
has advertised, marketed, promoted or sold casino, gaming, and hotel services, including goods
and services related thereto, and the goods and services identified in Registration Nos. 1,851,759
and 1,903,858 under Opposer’s Matk in the United States.

3. State the inclusive dates, if any, during which Opposer has advertised, marketed,
sold or offered for sale each product and service under Opposer’s Mark in the United States.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it is vague,
ambiguous, and otherwise lacks sufficient definition to permit Opposer to formulate a
meaningful response. Subject to and without waiving the foregoing objections, Opposer
responds that it has used the HOLLYWOOD CASINO mark continuously since at least as early
as June 17, 1993 in connection with casino and gaming services, and since at least as early as
September 9, 1994 in connection with hotel services, and continues to use the mark presently.

4. Describe the specific manner in which Opposer’s Mark have [sic] been used by

Opposer to advertise and promote Opposer’s Services in the United States.
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Subject to and without waiving the General Objections, Opposer states that it will
produce documents sufficient to identify the manner in which Opposer has advertised and
promoted Opposer’s Services under Opposer®s Mark in the United States.

5. Describe how Opposer’s Mark was selected and any discussions Opposer had
concerning the selection and adoption of said designation, and identify all trademark searches
and reports ever conducted by or for Opposer pertaining to the selection and adoption of said
designation.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence. Opposer
further objects to the extent that this Interrogatory seeks information protected by the attorney-
client privilege and/or work product doctrine.

6. Describe in detail the manner of advertising, the advertising media, and the
publications and mediums through which Opposer has advertised or is advertising Opposer’s
Services under Opposer’s Mark in the United States.

RESPONSE:

See Response to Interrogatory No. 4.

7. Describe in detail the channels of trade through which Opposer’s Services have
been advertised, marketed, promoted or sold under Opposer’s Mark in the United States.

RESPONSE:

See Objections and Responses to Interrogatory No. 4. Subject to and without waiving the

foregoing objections, Opposer responds that it advertises, markets, promotes, and sells Opposer’s
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Services under Opposer’s Mark in the United States in all known channels of trade for such
services.

8. Describe the types and classes of customers, customer profiles and demographics,
to whom Opposer is or has been advertising, marketing, promoting and selling Opposer’s
Services under Opposer’s Mark in the United States.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it is vague,
ambiguous, and otherwise lacks sufficient definition to permit Opposer to formulate 2
meaningful response because the phrase “customer profiles and demographics” is unclear.
Subject to and without waiving the foregoing objections, Opposer responds that it advertises,
markets, promotes and sells Opposer’s Services under Opposer’s mark in the United States to all
potential customers of such services.

9. Identify the physical locations of business establishments in the United States that
offer casino services under Opposer’s Mark, and identify the first date when Opposer’s Mark
was used in connection with each such business establishment,

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence. Subject to
and without waiving the foregoing objections, Opposer states that it will produce documents
sufficient to identify Opposer’s HOLLYWOOQOD CASINO branded facilities in the United States.

10.  Identify the physical locations of business establishments in the United States that
offer hotel services under Opposer’s Mark, and identify the first date when Opposer’s Mark was

used in connection with each such business establishment.
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RESPONSE:

See Response to Interrogatory No. 9.

11.  Describe whether or not all of the physical establishments in the United States
that offer hotel services under Opposer’s Mark also offer casino services, and if not, identify
those physical establishments that offer hotel services under Opposer’s Mark but not casino
services.

RESPONSE:

See Response to Interrogatory 9.

12. Identify all Internet websites that now advertise and promote, or have previously
advertised and promoted, Opposer’s Services under Opposer’s Mark, and identify the first date
and the last date when Opposer’s Mark was used on each such website.

RESPONSE:

Opposer specifically objects to this Interrogatory as overly broad and unduly burdensome
to the extent it requires Opposer to provide information outside of its possession, custody or
control. Subject to and without waiving the foregoing objections, Opposer states that it will
produce documents sufficient to identify the websites that have advertised or promoted
Opposer’s Services under Opposer’s Mark.

13. Identify each trade show in the United States at which Opposer has marketed or is
marketing Opposer’s Services under Opposer’s Mark since January 1, 2005 to the present.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it is overbroad and
unduly burdensome. Subject to and without waiving the foregoing objections, Opposer states

that it will produce documents sufficient to identify the trade shows that it has attended during
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the relevant time period at which Opposer has marketed Opposer’s Services under Opposer’s
Mark.

14, Identify each brochure, catalog, pamphlet, flier, mailer, advertisement, and any
other promotional material and trade literature containing Opposer’s Mark that has been publicly
used, displayed or distributed, online or otherwise, in the United States by or on behalf of
Opposer since the date of first use in United States commerce of Opposer’s Mark.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it requests Opposer
to provide information outside of its possession, custody or control, and on the grounds that it is
overbroad and unduly burdensome. Subject to and without waiving the foregoing objections,
Opposer responds that it will produce a representative sampling of brochures, catalogs,
pamphlets, fliers, mailers, advertisements, and/or other promotional material and trade literature
containing Opposer’s Mark that have been publicly used, displayed or distributed, online or
otherwise,

I15.  Identify each state in the United States where Opposer has sent or distributed any
promotional and marketing materials (excluding advertisement via the Internet) to promote
Opposer’s Services under Opposer’s Mark, and for each such state, identify such materials and
the date(s) of distribution thereof in each state,

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence.

16.  Identify all promotional and marketing materials (excluding advertising via the
Internet) sent or distributed to the public in the State of California to promote Opposer’s Services

under Opposer’s Mark, and identify such materials and the date(s) of distribution thereof,
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RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence.

17.  Identify the date when Opposer first became aware of Applicant’s Mark or
Applicant’s use of the HOLLYWOOD HOTEL name or designation, and describe in detail the
circumstances of Opposer’s acquiring such knowledge, and identify the person(s) at Opposer
who is most knowledgeable about the same.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence. Opposer
further states that it timely filed an extension of time to oppose Application Serial No.
85/281,324 on August 23, 2011, that it subsequently timely opposed the Application on February
6, 2012, and that the Board previously dismissed Applicant’s affirmative defenses.

18.  Identify and describe each instance of actual confusion known to Opposer that
relates to confusion as to source, origin, sponsorship, affiliation, or association between
Opposer’s Mark and Applicant’s Mark, or between the goods or services offered under said
marks, and for each instance of actual confusion, identify the person known by Opposer to be
most knowledgeable about the facts pertaining to the same.

RESPONSE:

Subject to and without waiving the foregoing objections, Opposer responds that, while its
investigation in ongoing, at this time Opposer is no aware of any reported instances of actual
confusion.

19. Identify every third party known by Opposer who uses or has ever used any mark

or designation that is confusingly similar to Opposer’s Mark.
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RESPONSE:

Opposer specifically objects to this Interrogatory on the grounds that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence and that it
calls for a legal conclusion. Opposer further specifically objects to this Interrogatory to the
extent it seeks information protected by the attorney-client privilege and/or work product
doctrine.

20.  Identify any third-party person whom Opposer is aware of using (now or in the
past) in the United States 2 name, mark or designation containing the word “HOLLYWOOD” in
connection with services in any of the fields of hotels, motels, casinos, gaming/gambling
establishments, bars, restaurants, meeting facilities, catering facilities, and/or banquet facilities,
and for each such person and entity, describe the circumstances that Opposer became aware of
such information and what action Opposer took regarding such third-party use, and identify all
documents relating thereto.

RESPONSE:

See Response to Document Request No. 20.

21.  Identify each trademark search and survey, including reports concerning the same,
conducted by or for Opposer since January 1, 2001 to the present relating to any mark containing
the word “HOLLYWOOD?” (including Opposer’s Mark or a third-party mark) and covering the
United States or any part of the United States, and identify all documents relating thereto.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence, and is

overbroad and unduly burdensome.
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22, Identify all iegal proceedings or other dispute resolution processes, whether in the
United States or in a foreign jurisdiction, involving Opposer’s Mark beginning with the date that
Opposer first claimed any right in Opposer’s Mark.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence, and is
overbroad and unduly burdensome.

23.  Withrespect to Opposer’s casino services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state the annual marketing expenditures
and the annual advertising expenditures for such services.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that it is overbroad.
Subject to and without waiving the foregoing objections, Opposer states that it will produce
documents pursuant to the Board’s Standard Protective Order under the designation of TRADE
SECRET / COMMERCIALLY SENSITIVE to be disclosed only to Applicant’s QUTSIDE
COUNSEL that are sufficient to identify Opposer’s annual marketing and advertising
expenditures for Opposer’s Mark for Opposer’s Services during the relevant time period.

24, With respect to Opposer’s hotel services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state the annual marketing expenditures
and the annual advertising expenditures for such services.

RESPONSE:

See Response to Interrogatory No. 23.
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25.  With respect to Opposer’s casino services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present state Opposer’s annual gross revenues and
annual net revenues from such services.

RESPONSE:

See Response to Interrogatory No. 23.

26.  With respect to Opposer’s hotel services offered in the United States under
Opposer’s Mark since January 1, 2001 to the present, state Opposer’s annual gross revenues and
annual net revenues from such services.

RESPONSE:

See Response to Interrogatory No. 23.

27.  Identify all persons licensed or authorized by Opposer to use Opposer’s Mark or
any mark incorporating the word “HOLLYWOOD,” and for each such license or authorization,
describe the licensed mark and the term of such license, and identify any written agreement(s)
and all other documents relating thereto.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information
sought is not reasonably calculated to lead to the discovery of admissible evidence, is overbroad,
and unduly burdensome. Subject to and without waiving the foregoing objections, Opposer
states that it will produce documents sufficient to identify any license agreements for Opposer’s
Mark pursuant to the Board’s standard protective order.

28.  State whether or not Opposer has any plan to open or operate a business
establishment with a physical location in the State of California or in any other state that would

offer Opposer’s Services under Opposer’s Mark, and for any such plan, describe in detail such
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plan, identify the person most knowledgeable about such plan, and identify all documents
relating to such plan.

RESPONSE:

Opposer specifically objects to this Interrogatory on the ground that the information

sought is not reasonably calculated to lead to the discovery of admissible evidence.

Dated: April __, 2014

On behalf of Opposer, Hollywood Casinos, LLC

Asto O%ecﬁ% |

Hara K. .}é‘éobs

Troy E. Larson

BALLARD SPAHR LLP

1735 Market Street, 51% Floor

Philadelphia, PA 19103

Tel:  (215) 864-8209

Fax:  (215) 864-8999

E-mail: jacobsh/giballardspahr.com
larsont@ballardspahr.com

Attorneys for Opposer Hollywood Casinos,
LLC
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CERTIFICATE OF SERVICE

I, Troy E. Larson, hereby certify that on today’s date, I caused a copy of the foregoing
Objections and Responses to Applicant’s First Set of Interrogatories to be served by e-mail,

pursuant to prior agreement between counsel for the parties, on Applicant's counsel as set forth

below:

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN QAKS, CA 91403
Kamrani@l*attahil.aw.com

Dated: _ % /25‘ ,2014 7/2 e
/ T/g é/ \
rov E. Larson
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Applicant’s Motion to Compel Discovery & to Extend Applicant’s Deadline for Close of Discovery
Opposition No. 91203686

Mark; HOLLYWOOD HOTEL

Exhibit 4



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686
Chateau Celeste, Inc.

Applicant.

OPPOSER’S OBJECTIONS AND RESPONSES TO APPLICANT’S
FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS

Opposer, Hollywood Casinos, LLC (*Opposer” or “Hollywood Casinos™), by its

undersigned counsel, hereby responds and objects to Applicant’s First Requests for Production

of Documents.
GENERAL OBJECTIONS
1. Opposer objects to the Requests to the extent they request that Opposer provide

documents not in its possession and/or which is already in Applicant’s possession or the
possession of person(s) over whom Opposer has no control, on the ground that such Requests
exceed the permissible scope of discovery. Opposer accordingly limits its Responses as
provided by the applicable Federal Rules of Civil Procedure and the Trademark Board Manual of
Procedure.

2. Opposer objects to the Requests to the extent they impose upon Opposer an
excessive or undue burden to make an unreasonable investigation at substantial and unnecessary

costs or they are made with the intent to harass.
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3. Opposer objects to the Requests to the extent they are vague, ambiguous, overly

broad, or otherwise lack sufficient definition to permit Opposer to formulate a meaningful

response.

4, Opposer objects to the Requests to the extent they call for or are based on a legal
conclusion.

3. Opposer objects to the Requests to the extent they may be construed as seeking

disclosure of information or a communication which is subject to a claim of privilege or
protection, including, without limitation, the attorney-client privilege, the attorney work product
doctrine, or protection for material prepared in anticipation of trial of this matter. Any
inadvertent disclosure of information falling within the scope of any privilege, immunity, or
protections shall not constitute a waiver of such privilege immunity or protection.

6. Opposer objects to the Requests to the extent they require Opposer to identify
documents or provide information that is neither relevant to the subject matter of this litigation
nor reasonably calculated to lead to the discovery of relevant, admissible evidence.

7. Opposer objects to the Requests to the extent they seek documents and/or
information already in the public domain, already in the possession of Applicant, and/or
reasonably available to Applicant from a source other than Opposer and in a more convenient,
less burdensome, and less expensive manner.

8. Opposer objects to the Requests to the extent they seek disclosure of personal,
confidential or proprietary business information of non-parties to this litigation.

9. Opposer objects to the Requests to the extent they seek to impose obligations
upon Opposer that are different from, or in addition to, those which are authorized and
permissible under the Federal Rules of Civil Procedure and it therefore limits its responses

accordingly.
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10.  Opposer objects to the Requests to the extent they seek information concerning
Opposer’s use of marks not relevant to the proceeding and/or outside the United States.

11. The General Objections are incorporated by reference into each and every
Response below and the Responses are given subject to and without waiving the General
Objections.

12.  Opposer’s Qbjections set forth in its Objections and Responses to Plaintift’s First
Set of Interrogatories are incorporated herein by reference.

13.  Opposer reserves the right to supplement its Objections and Responses to
Plaintiff’s First Requests for the Production of Documents to the extent it is needed_as_
information and documents come into existence or are located.

REQUESTS ¥OR PROBUCTION

1. All documents and things the identification of which is requested in Applicant’s
First Set of Interrogatories, and which is or should be identified by Opposer in response to such
interrogatories.

RESPONSE:

Subject to and without waiving its objections, and its objections to Applicant’s First Set
of Interrogatories, Opposer will produce the documents as stated in its Objections and Responses
to Applicant’s First Set of Interrogatories.

2. All documents that sufficiently disclose and show each product and service which
Opposer has advertised, marketed, promoted or sold each product and service [sic] under
Opposer’s Mark in the United States.

RESPONSE:

See Response to Interrogatory No. 4 and 6. Opposer also specifically objects to this

Request on the ground that it is overbroad and unduly burdensome. Subject to and without
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waiving the foregoing objections, Opposer responds that it will produce representative samples
of documents sufficient to disclose and show how Opposer has advertised, marketed, promoted
or sold Opposer’s Services under Opposer’s Mark in the United States.

3. All documents that show the date of first use of Opposer’s Mark in the United
States in connection with each product and service.

RESPONSE:

Opposer specifically objects to this Request on the ground that it is overbroad, and
unduly burdensome. Subject to and without waiving the foregoing objections, Opposer responds
that it will produce documents sufficient to show the dates of first use of Opposer’s Mark in the
United States in connection with Opposer’s Services.

4, All documents that sufficiently show the specific manner in which Opposer’s

Mark have been used by Opposer to advertise and promote Opposer’s Services in the United

States.

RESPONSE:

See Response to Request No. 2.

5. All documents concerning the creation, selection, and adoption of Opposer’s
Mark.

RESPONSE:

See Response to Interrogatory No. 5.

6. Documents that sufficiently show the manner of advertising, the advertising
media, and the publications and mediums through which Opposer has advertised or is advertising
Opposcr’s Services under Opposer’s Mark in the United States.

RESPONSE:

See Response to Request No. 2, and Response to Interrogatory No. 6.
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